Austin, Texas



Know

Compliance —
out environmental review responsibilities

Quality — Achieve genuine environmental
protection

Efficiency — Focus resources on relevant issues
and avoid missteps



Tra
Prese

Region

Region VI
for HUD Envir

HUD Environmental We
— Region VI:

— Headquarters:



http://portal.hud.gov/hudportal/HUD?src=/states/shared/working/r6/environment/environmental
http://portal.hud.gov/hudportal/HUD?src=/states/shared/working/r6/environment/environmental
http://portal.hud.gov/hudportal/HUD?src=/states/shared/working/r6/environment/environmental
http://www.hud.gov/offices/cpd/environment/atec.cfm
http://www.hud.gov/offices/cpd/environment/atec.cfm

Barrier Design Guidance for HUD Assisted Project Near
Hazardous Facilities

Choosing an Environmental Safe Site
— http://archives.hud.gov/funding/2008/safesite.pdf


http://portal.hud.gov/hudportal/documents/huddoc?id=env_review_guide.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=env_review_guide.pdf
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/training/guidebooks/noise
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/training/guidebooks/noise
http://portal.hud.gov/hudportal/documents/huddoc?id=HUD-Guidebook.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=HUD-Guidebook.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=HUD-Guidebook.pdf
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/training/guidebooks/hazfacilities
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/training/guidebooks/hazfacilities




Authoritie
— Subpart B—R Entities
— Subpart C—Environ rocedures

— Subpart D—Environmental Review Process: Documentation,
Range of Activities, Project Aggregation and Classification

— Subpart E—Environmental Review Process: Environmental
Assessments

— Subpart F—Environmental Review Process: Environmental
Impact Statements

— Subpart G—Environmental Review Process: Procedures for
Draft, Final and Supplemental environmental Impact Statements

— Subpart H—Release of Funds






* Natio ection

« Establish
(91=10)
» Requires all Federal agencies to adopt a

systematic interdisciplinary approach to
decision-making to ensure environmental

values are considered

* Requires Federal agencies to developed NEPA
Implementing procedures



For
the E

ting
are a

Environ

Adverse envi ch cannot be
avolded should the e Implemented

Alternatives to the proposed action

Relationship between local short-term uses of
man’s environment and the maintenance and
enhancement of long-term productivity

Irreversible and irretrievable commitments of
resources which would be involved in the
proposed action should it be implemented

action,



Implem
provisions

Basis for agency-

Require environmental information to be made
available to public officials and citizens before actions
are taken

The NEPA process is intended to help public officials
make decisions that are based on understanding of
environmental consequences, and take actions that
protect, restore, and enhance the environment.

Intent of NEPA Is to foster better decision-making

rather than better documents
10



Integra
environ

Decision-m
environmental

Take actions that protect, restore, and enhance the
environment.

Encourage and facilitate public involvement in
decision-making

Consider reasonable alternatives to avoid or minimize
adverse effects

Avoid or minimize any possible adverse effects of their
actions upon the quality of the human environment.

120



e FOorco
other Fede
and authorities

« A wide range of
environmental
factors must be
considered — these
are the spokes of the
umbrella. ..

Al

12



Historic Pro
— Fish and Wildlife
— Human Health

— Land

— Water

— AlIr
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Alternative Sites...Design...Actions... Timeframes ,



Must Consider Direct & Indirect
Impacts

DIRECT IMPACT: Fill site for new subdivision

INDIRECT IMPACTS:

Truck traffic thru
historic downtown .- ..
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Must Consider Cumulative Impacts of
Multi-phase Projects

CUMULATIVE IMPACTS:

-+

3 new sewer plants — 3 phases —
In 3 communities along a river

(@)



Site Contamination

\
M~ -
R O R
.- — — oo

Enwronmental Justlce
17



- Req

. Secure

- Results In

- Avoid or mitigate tal impacts that

may harm our clients

- Avoid or mitigate any harm to the surrounding
environment

- Helps avoid litigation that could stop project
- Grantees avoid monitoring findings and sanctions

18



(14

* FE
Feder

* Pursuant
Community D
HUD’s 24 CFR Part 58 NEPA implementing
procedures, this definition also includes:

— States
— Indian tribes
— Units of general local government
that assume HUD’s NEPA responsibilities

19
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Impleme thorities

e 24 CFR Par itself
“Protection and Enhancement of Environmental
Quality”

« 24 CFR Part 58 — applies to States, Counties,
Cities, Tribes

“Environmental Review Procedures for Entities
Assuming HUD Environmental Responsibilities”

22



properties,
 To protect the Project

— Toxic contamination, explosive operations,
noise impacts, floods, airport hazards....

23



* Process
* Interdisciplinary
 Analytical

24
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CDB

Homeles
Title IV Mc
Homeless AsSIS

Supportive Housing
program

Shelter Plus Care
HOME

| ead-based paint
abatement programs

Agency
Section 8

FHA MFH Pilot Program
SHOP

NAHASDA

HOPWA

Others with Part 58
named In appropriation

26



activiti
objective
« Activity:
— an action that a grantee or recipient puts forth as
part of an assisted project

— regardless of whether its cost is to be borne by
HUD assistance or is an eligible expense under the
HUD assistance program

27



Entitl
Includi

—Units o
5302(a)
1974]

 County, parish, city, town, township, village or other general
purpose political subdivision of a State

« Have power to levy taxes and expend Federal, State, and
local funds and exercise governmental powers

— States

— Indian tribes & tribal housing authorities
— Public housing authorities

— Non-profit organizations

— For-profit entities

opment Act of

28



e Re
— recl er after

quirements

 Release of fun

— HUD issuance of a firm approval letter, and
environmental clearance

29



— HOME
— Lead-based Paint Abatement Programs

e RE’s Limited to:

— UGLGs—If a UGLG recelves these grants—it
must be the RE

— States or Indian tribes that do not distribute HUD
assistance to a unit of general local government.

— Title | ssistance Act

30



zations

* Non-Recipient Responsible Entity :

— UGLG exercising land use responsibility in the area
where a project Is located

— Unless HUD determines this 1s infeasible, then:
* County
e State

31



Indian
UGLGs--RE  tribes--RE
for: for:
» Housing Finance » Housing Finance
Ager_lmes _ Agencies
» Public Housing « Indian Housing
Agencies Agencies

 Non-Profits
e For Profits

 Non-Profits
e For Profits

States--RE

for Projects that
are State
undertakings by:

« Housing Finance
Agencies

* Non-Profits

 For-Profits

4



= RE assumes res
> Environmental review
»Environmental decision-making

» Environmental action that would apply to
HUD under NEPA and related laws

33



UGLGs Recelving HUD Assistance
Under Part 58 Shall

N\

States for Projects that are State
Undertakings Shall

VAN

N\

VAN

Tribes May

34



NEPA-Related Laws and
Authorities ( 58.5)

National Historic Preservation
Act (1966)

Protection and Enhancement of
the Cultural Environment
(1971)

36 CFR Part 800 and 801
Reservoir Salvage Act of 1960

Executive Order 11988
Floodplain Management (1977)

24 CFR Part 55

Executive Order 11990,
Protection of Wetlands (1977)

Coastal Zone Management Act
(1972)

VN

Safe Drinking Water Act
(1974) and 40 CFR Part 149

Endangered Species Act (1973)

Wild and Scenic Rivers Act
(1968)

Clean Air Act (1970)
Noise Control Act (1972)

24 CFR Part 51 HUD Environ.
Criteria & Standards (1984)

24 CFR 58.5(1)(2)(1)-
Contamination and Toxics

Farmland Protection Policy Act
(1981)

Environmental Justice E.O.
(1994)

35



 Doesn funds

 REISTres lowing:

— Flood Disaster 3—Flood
Insurance requirem

— Section 582 National Flood Insurance Reform Act
of 1994—prohibition of HUD assistance when Flood
Insurance was not maintained as required

— Coastal Barrier Resource Act as amended by the
Coastal Barrier Improvement Act of 1990—No
development in a coastal barrier resource area

— 24 CFR Part 51--Buyer Notification Requirements for
Runway Clear Zones and Clear Zones

36



OF RESP
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e REm
environ

* Must comply wi
— NEPA

—CEQ regulations of 40 CFR parts 1500
through 1508

— all requirements of Part 58

38



e Perfo n behalf
of the re

* Must Iindepende uate information
provided by the Recipient

 Ensure that environmental review
complies with NEPA and related laws
and authorities

39



O

WA\
of an

—On the
—Timing or compatibility of objectives

—Due to problems found during
monitoring

 HUD/GLO may designate an alternate
RE

)]

€ uUSe

40



The
envir

. Tech
- In-Hous
- Qutside consultants

- Administrative capability
~ Procedural

~ Recordkeeping

EXxpertise

41



Responsi
— NEPA sectio
— Related provisions in 40 CFR parts 1500 through 1508
— 24 CFR part 58, including the related Federal authorities

Represents the RE and is subject to the jurisdiction of
the Federal courts.

Ensures that the RE reviews and comments on all
EISs prepared for Federal projects that may have an
Impact on the recipient's program.

42



« Cons agencies
« Cooperate les to reduce
duplication

« May participate in a jointly prepared
environmental review:
— Lead Federal Agency
— Cooperating Agency

43



— Early Stages of Development

— When site-specific analysis is not feasible and
more narrowed and focused review Is better done
at a later date

44



* |lden
decisi

» Exclude Is
program, policy or project

* Establish the policy, standard and process
for completing site specific reviews

45



ded

authofi_ties P
(narrative) for the or subsequent

review. Publish public notice (NOI/RROF) and
submit RROF

— Appropriate at a sub-division, neighborhood, city or
county level
« Tier 2: Site-Specific review. No public notice or
RROF required unless unanticipated impacts or
Impacts not adequately addressed in prior review

46



GLO Is
H, Release

GLO has developed and conducted a
monitoring and enforcement program

Accept Request for Release of Funds
Receive objections and appeals
Issues Authority to Use Grant Funds

Subpart

47
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Limitation on Activities Prior to
Clearance - 58.22(a)

 have an adverse environmental impact, or
« limit the choice of reasonable alternatives

 This imitation is rooted 1n all NEPA related

authorities — Don’t take action until compliance
Is achieved !

50



Section 58.22 |
Third Parties

Part 58 extends this prohibition to third
parties, including:
— Recipients, and
— Participants in the development process
 Public or Private Nonprofit

* For Profit Entities
e Contractors







Disposi
* Demolition
» Rehabilitation

* Repalr
 Construction

* Site Improvements

53



nce for the
project

 Statutory Violation:
— Commitment of HUD Funds

— Can affect funding for entire program under which
violation occurred

54



alternative

— Eliminates the opportunity for public-
participation in the decision-making process
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SUB

REVIE

DOCUMENTA , RANGE OF
ACTIVITIES, PROJECT
AGGREGATION AND
CLASSIFICATION

58



— All acti
Including thos ed by HUD

« Start the process as soon as use of HUD funds
IS 1dentified

59



\ evaluate
L single project

— Geographically
— Functionally

— Logical parts of a
composite of
contemplated actions

60



2]

environ

— Separate a Imilar,
connected and ¢ , dependent activities

— To allow consideration of reasonable alternative
courses of action

— To schedule activities to resolve conflict or
mitigate individual, combined and cumulative
effects

— Prescribe mitigation measures and safeguards

61



* Must
year proj of funds

 Evaluate cumu ental effects
 Estimate the range of aggregated activities

 Estimate cost of total project in the
environmental review and the RROF

» Must re-evaluate under 58.47 with a change is
scope, magnitude or conditions

62



* Takin
enviro Imminent
threat — t
procedures

* For a declared emerc
action to protect public safety

— Notice of Intent to Request Release of Funds (NOI/RROF)

and Finding of No Significant Impact (FONSI) Notice can

be published simultaneously with submission of the RROF
to HUD/State.

— Notices must state that funds are needed for a declared
emergency

— Notice must state that comments can be sent to the RE and
HUD

re IS a need for

63



| eve avlew

Classification:
 Exempt [ 58.34]

« Categorically Excluded
Not Subject to 58.5
[ 58.35(b)]

Categorically Excluded
Subject to 58.5 [ 58.35(a)]

Environmental Assessment
[ 58.36] and Subpart E

Environmental Impact
Statement [ 58.37] and
Subparts F and G

=
=
X
o
Q.
c
S
O
o
=
)
3
(D)
-
O
-




norma S alre.

Similar to ac uire an EA or EIS

Actions that are like g HUD policy or HUD
mandates

» Unusual physical conditions with the potential for a significant
Impact on the environment

» Environmental conditions could have a significant impact on users
of the facility

 Example: When and EA or EIS Is required for a
Categorically Excluded project of 58.35(a) or (b)

65



for each proj

« SF

ertaken

all be available for public review

- M

st use HUD recommended

formats or equivalent

66



orities

It 1s the RE’s defe st environmental

challenges

May be subpoenaed and subject to scrutiny by
a court of law

Keep it well organized, complete and
transparent

67



ation

authorities and 58. rements
EAor EIS
Photographs, site plans, elevations

Proprietary information or that which is not
normally available to the public must be
Included in the record.

Public notices, RROF, correspondence,
Authority to Use Grant Funds

68



Locat ress or

Purpose a
necessary.
Area:
— Character
— Features
— Resources
— Trends likely in the absence of the project
ﬁctivity Description—provide complete details about what will be
one
— Type of project (e.g. new construction of multifamily housing )
— Details of aggregated project
— Timeframe for implementation

— Size of the project (area coverage, disturbance footprint, number of
units, population served)
69
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* Fede
recogni

— EPA or sta ent quality
— Metropolitan/Regional Planning Agency

— US Fish and Wildlife Service

— State Historic Pres. Officer (SHPO)

— Local/County HAZ MAT coordinator

— Biologist/botanist/qualified professional engineer

71



Ci
use
compre

Floodplain
zoning maps, USGS
topographical map
Historic registers
Aerial photographs

72



AS

Histor
Noise ana
Soil/geological
Grading plans
Asbestos surveys

Wetlands delineation

Federal, State or local environmental reviews

73



Special
Studies

Desk Search and
Site Visit

D
Q.
=
S
O
o>

IE
V)
3
b
-
O
=




— e.g. Biologica

Contamination and Toxics Hazards
— e.g. Phase I, Phase II, Phase Il|

Noise Analysis and Mitigation

Floodplains
— e.g. Flood survey

Wetlands
— e.g. Wetland Delineation Study

Assessments

75



— Must 1den

Requests for Co
— Must be sent on RE letterhead

Authors and Signatories must be identified

— RE name and address on determinations and environmental
reviews

— Name and title of signatory printed

— Specialized studies must be signed by qualified
professional who prepared it

76



SU
REVI
ENVIRO
(EA’S)

SSMENTS
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— Resources
— Trends likely In

All potential environmen acts (adverse, beneficial)

Determine significance of effects and further compliance
with 58.5and 58.6

Recommend project modification or mitigation measures
Examine alternatives, including no action

Make a Finding:
— Significant Effects on the environment—yproceed with EIS
— Finding of No Significant Impact (FONSI)

LS

/8



* FON
recom

« FONSI not “must be
sent to:

— Individuals and groups know to have an interest
— Local news media
— Appropriate local, tribal and state agencies

— Regional Office of the U.S. Environmental
Protection Agency

79



e Publ
genera

community sistent with
REs "Citizen Participation” process

* |If not published, prominently display In
public buildings within the project area

80



« FON e time
as NOI

« FONSI notic h NOI/RROF

— Indicate notice meets two separate procedural
requirements

— Advise public to specify which notice their comments
address

* Public comments must be considered and
responded to before the RE submits the RROF




Minimum Public Comment Periods [ 58.45 and 46]

Notice Type Public Comment Period
Requirements

Published Posted/Mailed

Notice of Finding of
No Significant
Impact (FONSI)

15 days 18 days

Notice of Intent to
Request Release of

Funds (NOI/RROF) | d&¥s s

Concurrent or

Combined Noticas T HE R I s



— Project Is similar to other projects normally
requiring an EIS

— Project Is unique and without precedent

83



 Extent of proje
« Adding new activities

— New circumstances and environmental conditions
— Selection of an alternative not included in original EA
— Changes to data or conditions upon which original EA was based

* If finding remains unchanged
— Include re-evaluation in ERR

— No need for republication of FONSI
* If findings change, a new EA must be
completed

84



STATEMENT DETERMINATIONS

85



— May prepare a
differs from original

 Scoping requirements do not apply
« Must inform agency that prepared the original EIS

* When RE participates as a cooperating agency:
— Not required to re-circulate or file the EIS
— Must complete the RROF process

If the HUD project

86



No
— Fi Part 58
— Broa
— EIS ant al clearance

ERR decisio a new federal

action significa
— Must include refere

— Evaluation of environmental factors, including those not previously
assessed

— Analysis showing the proposed project is similar to that of the prior EIS
— EIS’s mitigation measures must be relevant
EIS can be updated if
— Not more than five years old
— Reflect significant revisions made to original assumptions
— Reflects current environmental issues, data and legislation
— No litigation pending

87



SUB

REVIE

FOR DRAFT,
SUPPLEMENTAL

ENVIRONMENTAL IMPACT
STATEMENTS

URES

88



— Follow 40

Scoping Proces
— Must wait 15 days a
Scoping Meeting
Lead Agency Designation
— Follows 40 CFR 1501.1(c)

Public Hearings and Meetings
— Conducting in accordance with 40 CFR 1506.6

Draft and Final EIS to EPA Headquarters and Regional EPA
Office

Since many of the public notice requirements involve
publication in the Federal Register, HUD involvement is
likely. 59

lon before holding
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* Notic
Funds (
and/or publis
58.45.

* The RE must not sign t
Request for Release of
the close of required pu

escribed In

ne certification of the
~unds (RROF) before

olic comment periods.

92



e Info
be obs
HUD/G

e Responsibility — ecipient, Iif
applicable) certify to HUD/GLO that
environmental compliance has been met

must

e Required by Statute and Regulation — Sec

_104(%?_ of HCD Act and 24 CFR Part 58,
Including 58.22 — no action until RROF

approve

93



EAor EIS

Notice of “Finding of No Significant Impact”
(FONSI) required for EAs

Combined NOI/RROF and FONSI notices
must:

— Indicate notice meets two separate procedural
requirements

— Advise public to specify which notice their comments
address

94



» Mailing: Copy of letter and distribution
list of Interested Parties

95



=

publi

If last da on Sat, Sun
or Holiday, a rough the

following business day

RE may extend comment period for any
reason

and submits RROF day
last day of comment period

96



26

27

28

29

30

31

97



language,

Triple check
publishing/postin
submission date to HUD/GLO

Describe project fully and concisely
Including environmental issues and
mitigation

Use common lan uaEgie for pro{ect
location —e.g., 123 Elm St, no
“Parcel #0100-45095”




Noti eceipt
of com '
other gran

FONSI comment p s 15 days If
published/18 days If posted — 30 day period if
controversial ( 58.45)

“Combined” FONSI/NOI-RROF notice has
the same comment & notification
requirements as a FONSI (as stated above)

99



ICeS

« Combin te that it
IS intende rocedural
requirements the public to

specify 1n their comments which ‘notice’ their
comments address ( 58.34(b))

RE must send the FONSI and NOI-RROF to
Individuals & groups known to be interested,
local news media, appropriate tribal, local,
state and federal agencies, Regional EPA and
local HUD Field Program Office, and HUD
Field Environmental Officer ( 58.43(a))

100



* RR
Certi

* RROF mu

— Describe specific project and activities,
Including required conditions and
mitigation measures

— Include certification

101
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e Res
gener

e Recipient — and the RE are
not the same entity — such as Council of
Government or Public Housing Authority

e HUD Program Office — e.g., CPD, Public
Housing, ONAP — or State (GLO) (when
acting in role of HUD)

103



En of

The R

— Independe
Recipient provides

— Prepare environmental review

— Provide the Recipient with the Certification Form
(e.g. 7015.15)

— Description of environmental conditions that must
be adhered to In carrying out the project

ntal information

104



Provide
environme
Refrain from un ysical activities

or choice limiting actions until HUD/State/Tribe
ISsue authorization to use grant funds

Abide by special conditions, procedures and
requirements of the environmental review

Advise the RE of proposed changes In the scope
of the project or change in environmental
conditions

105



€ community’s
government —e.g., nager, Chair of
County Commission. Commonly is the person who
signs the grant agreement

Certifying Official can delegate role to another person
(thru governing body resolution) — Copy of delegation
must be kept on file iIn ERR & provided to HUD

106



Signed and

« Public Notice(s):
— h;] Published: Copy of publication and affidavit or tear
sheet

— If Posted: Copy of posted notice and signed statement
of distribution

— Optional - Signed statement of mailed distribution

107



« Make sure to send in all Public Notices —
Including floodplain notices (8-step), If
applicable — and include affidavit of
publication and/or evidence of posting

108



re-submission

Notice perlo
Notice directed con ecipient, instead of RE
RROF signed before end of comment period

RROF incorrectly completed — e.g., no project
location; project description vague, or “see attached”

used

Long lapse between Notice and submission of RROF
to HUD/State

109



P OUDoEE

orl e

CLS
RE me NOI-RROF public notice
RE obse
RE addresse
RE signs RRC 1 proof of mailing,

publication and/or po:
(If Recipient is not RE, Recipient signs, too)

HUD/GLO observes 15-day comment period

HUD/GLO issues “Authority to Use Grant Funds” (AUGF)

RE implements project, including any environmental conditions
that apply

DO NOT OBLIGATE OR EXPEND ANY FUNDS (Federal,
Public or Private) UNTIL THE AUGF IS ISSUED BY HUD/GLO
(58.22)

110



RE addresses

RE signs RROF anc with proof of mailing,
publication and/or posting

(If Recipient is not RE, Recipient signs too)
HUD/GLO observes 15 day comment period
HUD/GLO issues “Authority to Use Grant Funds” (AUGF)
RE implements project, including environmental conditions that
apply
DO NOT OBLIGATE OR EXPENDED ANY FUNDS (Federal,

Public or Private) UNTIL THE AUGF IS ISSUED BY HUD/GLO
(58.22)

111



e Do incl the public
notice
e Do have RROF certified on
single page (front/back on one page)

e Do have RROF certified after public comment
period

112
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« 15 day
submissi

* Objections m
the time HUD/GLO receives the RROF

« HUD/GLO/Tribe can deny the RROF If it has
knowledge that :

— The RE or other participants in the development
process have not complied with 58.75, Permissible
Basis for Objections

— The RROF and certification are inaccurate

114



Certific Officer

RE failed

RE failed to m
or 58.47 (re-eval

RE omitted one or more steps in preparation, publication
and completion of EA

RE omitted one or more steps in preparation, publication
and completion of an EIS

RE and participants committed funds, incurred cost, or
undertook activities prior to environmental clearance

Another federal agency submits a written finding that the
project is unsatisfactory from the standpoint of
environmental quality.

uired in 58.35

115



* Obje
writing
* Written obj

— Contact information of objecting party and
signature of authorized official/person

— Date of signature

— Describe basis for objection including facts or
legal authority supporting objection

— State when a copy of objection was mailed to
RE’s Certifying Officer

116



related laws
and authorities

* The public and agencies seeking redress
related to approved environmental reviews
must deal with the RE and not with HUD

It 1s HUD’s policy to refer all complaints to the
RE

117
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— Violated

— Did not comp
environmental authority

HUD shall impose appropriate remedies and
sanctions

— In accordance with the law and regulations for the
program under which the violation was found

applicable

119



« HU t post-
review

— Limited e ould be
conducted durin onitoring

« May prompt in-depth monitoring
« HUD/GLO can require

— RE staff presence during monitoring
— RE staff attendance of training



AC

If limit
HUD/GL

HUD/GLO ca
sponsored or approved training.

It can refuse to accept certifications of
environmental compliance on future grants

May suspend or terminate the RE’s assumption of
environmental review responsibilities

May Initiate sanctions, corrective actions, or other
remediates specific in program regulations

g at HUD/GLO



which |
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